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IN THE FOURTH DISTRICT COURT OF THE STATE OF UTAH IN AND FOR

7 " f

7{~/// i __Ygé%_?OUNrY.

PROVO RESERVOIR COMP:NY, a corporatiom, )

)i

Plaintiff, g ANSWER
vs. " CROSS-COMPLAINT
PROVO CITY et al. )
AND COUNTER CLAIM,

Defendants,

1

_Comes now SEGO IRRIGATION COMPANY, a corporation, one
of the defendaﬁts in the above entitled action, and by leave
of court and consent of counsel had and obtained, makes the
following answer to the plaintiff's complaint, to-wit ::

First,--This defendant admits the allegations contained
in the paragrsphs of the plaintiff's complzint nunbered 1 to
28 both inclusive, and also admits the allegations contained
in paragraphs numbered 30, 31, 37, 38, and 29d.

Second?- Not having any knowledge or information suffic-
ient to form a belief in respect thereto, £his defendant
on that ground, denies each and every allegsation contained
in the paragrephs of the ssid complaint numbered 29, 29s,
29b, 29c, 29e, 32, and.33 ..

Third,- Referring to paragraph. numbered 35 of said
complaint this defendant denies that it has at any time
diverted from ssild river, or converted to its own use, the
water, the use of which belonged to, or was, or is, the
propefty of the plaintiff, and denies that this defendant
threatens to.violate any rights of the plaintiff, and denies
thut® uny scts of thie defendunt have or will work an inpury
to the plaintiff or its stockholders or leasees or destroy
their crops, or do them any damages whstsoever, snd denies
thut sny sct or acis of this defendant, threatened or other-
wise, have deprived or will deprive, the pleiotiff or its

gtockholders, or leasees, of sny right or interest they may




have to the use of the water of sald Provo liver,

Fourth,= Answering psragreph of seid complaint numbered
36, this defendant denies that it has, at any time, used any
water diverted by it, wastefully or in any quantities,of that
necessary and beneficlal for the irrigution of the land of
this defaendant’s stookholders, and denies that any‘gif of the
waters of said Provo River by this defendant has deprived or
ig depriving the plaintiff or any party to this suit of any
lawful right-to the use of the waters of sald river; and denles
that any :::gof sald water, by this defendant, was, or is, a
violation of the rights of the plaintiff, or its stookholders
or lemsees, or has pravented, the development of the country
or been in violation of the publio poliocy of this Htate,

Pifth,~ Roferring to paragraph nuwbered 3?2 of plaintiff's
complaint this defendant denies that it has interfered with
the flow of the water in the tributarles of I'rovo River or at
all without repurd to the logal rights of others; but admits
enoh and evory other allegution in said parapgraph contained,

COUNTER=CTATM AN QROSS-QOMPLAINT,

Murther snewering the plaintiff's complaint and as &
dofenkse thereto, anp{by way of oounterolaim against the plaine
41 £f and oross-osomplaint agninet each and all of the other
defandants, tuis defendant ulloges:

Mreat,- Fach and evory allegantion contained in the pura=
graphs numbaered 1 to 26,both Inolusive, of the plaintifLla
ocomplaint, is adupted and alloged av a part of this ocountor-
olaim and oross-gompluint in like menner a# though the some
wereo set forth in full horoin, .

Heoond = Thut this defendant , the HEGO IKHLGATION
OOMPARY, 18 ontitled to all tha righte to the use of high
water to the amount of 10 mecont Leot as ap, lled for and
pranted by filing No, 2676 in the 3tatie Nagineor's offioce
in the 3tate of Utah,




Third,- That this defendsnt is entitled to all the rights
to the use of 1/14 of 8ll the water applied for and granted
under filicg No, 442 for 8500 acre feet of water, or such
amount as may be stored in the Washington Lake and other
lakes named and described in said filing No. 442,

Fourth,e That this defendant is entitled to all the rights
to the use of 1/14 of all the water applied for and granted
under filing No., 943, which is supplemental to said filing
No. 442, for 8500 zcre feet of water or so much as may be taken
from whaet is known &8s Shingle Creek, a triputary of Weber river,

Fifth,- That this defendant is entitled to all the rights
to the use of 1/14 of all the water applied for and granted
under filiug No, 944 for 8500 acre feet of water from Shingle
Creek,.

sixth,- That the stockholders of thié defendant own laads
situate in £he counlty of Utgh, State of Utah, the legal subdiv-
isiong of which lands are as follows, to-wit : NE.1l/4 of Sec, 11
and the SE. 1/4 of the SW.l/4 of Sec, 12 ™ 6 8, R, 2 B, S, L. B,
M., and guounting to 200 acres ; that in its matural condition
pald land is arid and unproductive, but by the application of
water it becomes fertile and will produce sbundant crops,

Seventh,- That the stockholders of this defendant now apply
and. 3since the Wear 1909 they and thelr predecessors in interest
huve applied, all wuters herein mentioned beneficlally to their
lands herein demcribed, except 5 sec., feét of high water, as
aeplied for in filiag No, 2676 above mentloned; and that all of
pald waters so appllied are necessary to the proper culitvation of
sold lund, end that all of sald waters are now, and since the year
é;é@-huve been, used wlthoutwastb on said lands,

Eighth,- This defendant now meintaine, and since the year
/Yfl-nas maintained a Bystem of canalse, dltches, flumes, and plope
Liaes wilen 18 sdequate to convey sll of the wuters herein men-
tioned withoul unrcasonable and unnecesssry loss to the lands of

the stockholders of this defeadant, as above described,




WHHITFORE, this defendant prays judgment:

That the plaintiff and each of the other defendants in
this action be required to set forth each and every interoest
and clalm made by them and each of them in and to the waters
of sald Provo River adverse to the rights of this defendant
as hereinbefore set forth, and that said several adverse
claims and interests be adjudicated and determined and declared
to be w1thout rlght @r foundation as aoglnst the rights of
this defendant That | the title, ownnrshiy and right to the uge
of the quantity of water from said river clalmed by this defenw
dant 8s herein set foxth be quieted and confirmed by = decree
of thls court as aga;nst the olaims and pretended rights of
each and all of the uther psrtiea herein % and that the plainw“
tirt and the other defendants‘herein be anjoined ‘and restrained
from, in any mqnner. interfering with the rights of this defenr
dant in and to the waters of said river; and that this defenw
dant have.asuch other and further relief ag may be proper in the

premises

This defendant prays for general relief and for its ocosts

herein expended Cj;f/{lnzv- o— 2AA_¢/¢LL/1,///~

Attorneys for Sego Irrigation Company ,

3tate of Utah,
a3
County of Utah,

James Clove, being first duly dworn, upon his oath,
deposes and says:; that he is an offioer, to-wit, President,
of Bego Irrisation Compeny, a ocorporation, one of the dofondunts
in the above entitled action; that he has read the foregoing
anawer, counter-oclaim, and oross—~gompluint, and that the
stntements thercin made are true of his own knowledge, exocopt

a8 to matters therein stated upon information and belief,

L . ‘Norary Pub]io T

U S —



Provo Reservoir Company,
& corporation,
Baaintiff,
! V'R
rovo City, et al,
Defendants,

ANSWER, CROSS-COMPLAINT AND
COUNTER CILAIN OF SEGO IRR-
IGATION GOMPANY, a corpoOr-
ation, defendant,
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Due service (6f the within
angwer, aross-gomplaint and
counterclaim, as in due time,
is h§§eby admitted, this

2o duy of Noveuber, 1916,

Coleman and MTucker,
Attornevs for 3eg0 Irre
satlon Company,
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